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What is FOIA?
The Freedom of Information
Act (FOIA) was passed in
1967 and has provided the
public the right to request
access to records from any
federal agency. The basic
function of the Freedom of
Information Act (FOIA) is to
ensure that the public be
informed, vital to the
functioning of a democratic
society.

Fiscal 2022 Report

A FOIA request can be made

WHE FOIA team

for any agency record.
Anyone can file a FOIA.
The FOIA also requires
agencies to proactively post
online certain categories of
information, including
frequently requested records.
Even though the public
repeatedly requests specific

WHE uses FOIA to gain information not available online
and to gain responses to questions we ask agency
employees that they can’t, or won’t, answer. Our requests
can include complex archive information. However,
sometimes they can be made to simply answer “Why did
that horse die?” during a roundup. Many times, agency
personnel have the answer (particularly while standing
next to observers on location), but will simply say “FOIA
it.”

information about shipping,

In Fiscal 2022 WHE team members filed a total of 34

injuries, deaths, etc., the BLM

FOIAs.

provides very little specific
information on the website.
WHE FOIA 2022

Of those, 14 have been answered and 20 remain
incomplete or have not received any response.
1

Wild Horse Education

October 16, 2022

2022 requests included information related to:
• Death statistics/reports
• Shipping
In Appeal
When a request for records
has been denied completely
or partially, the requester may
file an administrative appeal.
Of the FOIA requests WHE
filed that were answered,
more than half received an
incomplete response (or no
response/refusal).
Our team has appealed these
determinations.

• Veterinary Reports
• Processing/Preparation Facilities
• “Gather Reports” (After Action Reviews)
• Communications
• Contracts
• Helicopter Safety/Maintenance
• Maintenance Facilities
• Miscellaneous (archive)

WHE FOIA Investigations

In 2022, WHE began new
FOIA investigations. The
information received has
expanded the inquiry to
cover numerous categories
that have required additional
FOIAs to be filed prior to final
papers being written and
made available to the public.
FOIA investigations can take a
year or more to complete.
The inquiry begins a
question, the information
received (or refused)
determines the course.

WHE FOIA 2022
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Five FOIA Requests
When the Bureau of Land Management (BLM) executes a “Gather-EA” there are
multiple steps the federal agency must take before, during and after. These steps are
defined law, policy and permanent (or temporary) instruction memorandum. These
steps should also follow statements made by agency leadership to oversight boards
or in press releases; the way BLM states they operate.
Too often, words don’t match actions. Sadly, this assertion is true for the program
from bottom-to-top and back again.

In 2022, WHE undertook a simple comparative exercise to demonstrate the validity
of our assertion.
The roundup is one of the most highly visible, well-known and controversial aspects
of the BLM Wild Horse and Burro Program. Our “5 FOIA” exercise was designed to
demonstrate inconsistency in leadership direction and follow-through at the district
level.
The BLM is an agency under the Department of Interior tasked with managing and
protecting national resources; about 245 million acres, or 1 in every ten acres of land in
the country. Nevada BLM manages about 48 million acres of land; about 1/5 of the land
managed by the entire agency. On that land, BLM NV has more wild horses and burros
than all other states combined. NV is divided into 6 districts; districts are divided into 12
field offices.
In other words: National determines how law will be carried out and issues directives and
priorities. The state offices receive and interpret. Then they get sent to districts where they
undergo prioritization according to district needs and distribution to field office
personnel.
When they hit the desk of the Wild Horse and Burro Specialist in each district, they write
any planning document and then execute the task. Some of these tasks include filling out
the “wild horse section” for grazing and mining permitting plans, monitoring, writing
removal/fertility control plans and even serving as the person in-charge at a roundup (trap,
holding, shipping). The tasks also include record keeping and review of removals/fertility
control operations.
WHE FOIA 2022
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To determine consistency in execution and follow-up during roundups, we chose to
utilize one state during a 6-month period. We chose the state where the most wild
horses and burros are impacted, Nevada.
WHE filed 5 identical FOIA requests in order to compare consistency/inconsistency
contained in the responses: Antelope Complex, Jackson Mountain, Fox-Lake Range,
Owyhee Complex and Pancake Complex.
The requests involved basic data and information that should be recorded based on
regulations, policy and statements made by BLM National in press releases and public
meetings/hearings.
These 5 roundups included field personnel from 5 (of the 6) districts in the state
involved in both planning and execution. Personnel had all received direction from the
same state offi ce.

What did we FOIA?
We filed requesting a series of specific and basic
documents. These documents focused on
subjects of repetitive concern to the public
during roundups: vet reports, death reports,
shipping, reviews.

What did we get back?
By filing identical FOIA requests, it would be reasonable to expect a series
of identical documents with moderate differences in the manner in which
they were completed.
What we found was when documents were supplied, there was no
consistency. In fact, there was barely any resemblance in what was provided
to us district-to-district.
In most cases, there were no responsive documents to requests to gain
information outlined in law, policy and statement made by the BLM
national office.
WHE FOIA 2022
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The 5 FOIA look at consistency in BLM documentation and review of removal/fertility
control operations is still underway. We have appealed to allow BLM to provide the
missing information, if it exists.

WILD HORSE EDUCATION

NEVADA STATE - FIVE FOIAs
PANCAKE COMPLEX

OWYHEE COMPLEX

FOX & LAKE RANGE

JACKSON
MOUNTAIN

Jan/Feb 2022

Oct/Nov 2021

Dec 2021/Jan 2022

Sept/Oct 2021

Aug 2021

TOTAL ROUNDED UP
2030
TOTAL DEATHS
26

TOTAL ROUNDED UP
934
TOTAL DEATHS
27

TOTAL ROUNDED UP
82
TOTAL DEATHS
4

TOTAL ROUNDED UP
527
TOTAL DEATHS
31

TOTAL ROUNDED UP
2203
TOTAL DEATHS
11

FOIA Requested
3/11/2022

FOIA Requested
3/10/2022

FOIA Requested
3/11/2022

FOIA Requested
6/12/2022

FOIA Requested
6/12/2022

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
NO RESPONSE

BLM RESPONSE:
NO RESPONSE

BLM RESPONSE:
NO RESPONSE

BLM RESPONSE:
NO RESPONSE

BLM provided illegible
handwritten note

Nothing provided

Nothing provided

Nothing provided

Nothing provided

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
INCOMPLETE

Did not provide full info
requested

Did not provide full info
requested

Did not provide full info
requested

Did not provide full info
requested

Did not provide full info
requested

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
INCOMPLETE

Did not provide full info
requested

Did not provide full info
requested

Did not provide full info
requested

Did not provide full info
requested

Did not provide full info
requested

BLM RESPONSE:
INCOMPLETE

BLM RESPONSE:
NO RESPONSE

BLM RESPONSE:
NO RESPONSE

BLM RESPONSE:
NO RESPONSE

BLM RESPONSE:
INCOMPLETE

26 reported deaths, only 2
incomplete vet reports
provided.

27 deaths, no vet reports
provided.

4 deaths, no vet reports
provided.

31 deaths, no vet reports
provided.

11 reported deaths, only 2
incomplete vet reports
provided.

PENDING APPEAL

PENDING APPEAL

PENDING APPEAL

PENDING APPEAL

PENDING APPEAL

ANTELOPE COMPLEX

AFTER ACTION REVIEWS

GATHER REPORTS/DEATH REPORTS/STATISTICS

SHIPPING MANIFESTS

VETERINARY REPORTS

WHE FOIA 2022
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Comprehensive findings will be published following appeals.

Preliminary Findings:
Finding of interest: Veterinary reports are not being completed during
roundups.
The public is led to believe by BLM leadership (and public relations) in-depth assessments
are done prior to euthanizing any wild horse or burro during capture operations.
The vast majority of deaths during BLM roundups are “determined to be pre-existing conditions,”
such as: broken leg (pre-existing), congenital heart abnormality, broken back (pre-existing), etc.
For a few years (about a decade ago) BLM used to publish vet reports as part of the gather update
they publish online. An assumption has been made that BLM has continued the same form used
for those reports, just not sharing them with the public.
But in fact, BLM personnel have simply stopped completing and filing vet reports for deaths
during roundups. BLM has never done them for injuries.
At the beginning of fiscal 2016, the BLM adopted what they called the “Comprehensive Animal
Welfare Program (CAWP).” CAWP outlines a series of parameters for the care and handling of wild
horses and burros.
CAWP includes specific documentation requirements (copied from standards):
Euthanasia or Death: Euthanasia Procedure during Gather Operations: Standard:
VI.A.4. Photos needed to document an animal’s condition should be taken prior to the
animal being euthanized. No photos of animals that have been euthanized should be
taken. An exception is when a veterinarian or the Lead COR/COR/PI may want to document
certain fi ndings discovered during a postmortem examination or necropsy.
Euthanasia or Death: Euthanasia Procedure during Gather Operations: Standard:
VI.A.5. Any WH&B that dies or is euthanized must be documented by the Lead COR/COR/
PI including time of day, circumstances, euthanasia method, location, a description of the
age, gender, and color of the animal and the reason the animal was euthanized.
Euthanasia or Death: Euthanasia Procedure during Gather Operations: Standard:
VI.A.6. The on-site/on-call veterinarian should review the history and conduct a postmortem
physical examination of any WH&B that dies or is euthanized during the gather operation. A
necropsy should be performed whenever feasible if the cause of death is unknown.

WHE FOIA 2022
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The vast majority of wild horses and burros have been euthanized with no more than a oneline assertion statement, without any documentation to show determination of fact.
5 FOIAs:
99 deaths were reported during the 5 roundups FOIA’d in NV in a six-month period.
Only 4 vet reports were provided in records labelled “complete” by the agency.
No documentation exists for 95 deaths.

Finding of interest: After Action Reviews (AAR) and Final Gather Data Report
are not being completed as required.
The public is led to believe by BLM leadership (and public relations) in-depth records are
being kept of roundup activities and that those records are reviewed (like simple quality
control in any business). They are not being completed.
An After Action Review (AAR) is a professional discussion of an event, focused on performance
standards, that enables individuals to discover for themselves what happened, why it happened,
and how to sustain strengths and improve on weaknesses. It is a tool leaders and units can use to
get maximum benefit from every incident or project. The standards set out a dialogue/
documentation where finding out what they did is not nearly as important as why they did it.
The After Action Review (AAR) protocol was originally developed by the military in order to create
an avenue for feedback, promote evaluation and improve unit cohesion. BLM originally adopted
military assignment, communication and review protocols for the fire programs and then extended
these structures into the wild horse and burro program.
The structure BLM assigns employees during roundup:
The IC leads the on-site Core Gather Team (CGT) consisting of a Lead Contracting Officer’s
Representative (Lead COR), Lead Public Affairs Officer (Lead PAO), and Lead Law Enforcement
Officer (Lead LEO). The CGT is established for gather planning purposes, implementation of gather
operations management, and responses to emerging needs throughout the course of the
operation. The CGT will develop a command structure and identify staffing needs for the gather.
Depending on gather complexity, duration, and special circumstances, the CGT may develop and

WHE FOIA 2022
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recommend other positions for approval by the IC, such as additional Contracting Officer’s
Representatives (COR), and Project Inspectors (PI), whose role(s) and reporting relationship within
the command structure must be clearly identified. Sometimes the IC will also serve as COR. It is
common for the IC to assign a COR at trap and one at the temporary holding corrals and that
responsibilities among COR will rotate throughout the operation, sometimes as often as throughout
a single day (making tracking the responsible party difficult).
In addition to being the responsible individual for the overall operation, the IC Completes
and disseminates information using the Daily Gather Overview and conducts the gather After
Action Review (AAR). The lead COR is to complete the Final Gather Data Report.
Out of 5 FOIAs that requested the AAR (and associated final reports) we received one.
The AAR we received consisted of a single page with 5 scrawled notations for Pancake (note:
Pancake Complex is the subject of active litigation).
4 of the FOIAs, where litigation was not active in federal court, the reply to our FOIA stated
that there were no related documents found.

WHE FOIA 2022
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Moving Forward
The WHE FOIA team is working multiple FOIA investigations that span from on-range
through adoption or sale. At present, WHE has nearly 3 dozen FOIA requests at various
stages in the process.
FOIA assists our team as we prioritize field work and to inform litigation strategies in the
coming fiscal year.
Utilizing all the tools available can help build an effective strategy. FOIA is a very useful tool
WHE will continue to use in fiscal 2023.

Fiscal 2022 FOIA progress report prepared by WHE team to update and inform our readers
and supporters.
Additional WHE 2022 reports:
On Range: Response to BLM Population Statistics Report
CAWP: Assessments and Recommendations
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